BECHUANALAND PROTECTORATE
No. 69 of 1922.
[Promulgated 20th October, 1922.}
PROCLAMATION

By His Bovan Hicmness tae Hicux CoMMISSIONER

Entitled the ‘Official Secrets' (Bechuanaland Protectorate)
Proclamation, 1922,

Whereas it is expedient to amend the ©Official Secrets
(Bechuanaland Protectorate) Proclamation 1914 (herein. after
referred to as ‘‘ the principal law *’) and to make further provision
in terms similar to those of the Official Sécrets Act 1920 of the
United Kingdom for the purpose of preventing persons. from,
obtaining or disclosing official secrets in the Bechuanaland Pro-
‘tectorate ; ' : S o

Now therefore under and by virtue of the powers in me vested
I do hereby declare, proclaim and make known as follows:— ~

1. (1) If any person for the purpose of gaining admission, or
of assisting any other person to gain admission, to a prohibited
place, within the meaning of the principal law or for any other
purpose prejudicial to the safety or interests of the State within
the meaning of the principal law .

(@) uses or wears, without lawful authority, any naval, military,

air force, police, or other official uniform, or any uniform.
50 nearly resembling the same as to be calculated to deceive,.
or falsely represents himself to be a person who is or has.
been entitled to use or wear any such uniform; or

(b) orally, or in writing in any declaration or application, or.
in any document signed by him or on his behalf, knowingly
makes or connives at the making of any false statement or
omisgion ; or ,

(¢) forges, alters, or tampers with any passport or any naval,
military, air force, police, or official pass, permit, certificate,
licence, or other document of a similar character (herein
after in this section referred to as an official document), or
uses or has in his possession any such forged, altered, or
irregular official document; or

(d) personates, or falsely represents himself to be a person
holding or in the employment of a person holding office
under His Majesty, or to be or not to be a person:to whom
an official document or secret official code word or password
has been duly issued or communicated, or with intent to-
obtain an official document, secret official code word or
password, whether for himself or any other person, knowingly
makes any false statement; or :

{e) uses, or has in his possession or under his control, .without
the authority of the Government Department or the
authority concerned, any die, seal, or stamp of or helong-
ing to, or used, made or provided by any Government
Department, or by any. diplomatic, naval, military or air
force authority appointed by or acting under the authority
of His Majesty, or any die, seal or stamp 'so' nearly
tesembling any such die, seal, or stamp as to Ee calculated.
to deceive, .or counterfeits, any such die, seal or stamp, or
uses, .or has in hig. possession, or -under his control, any
such counterfeited die, seal or stamp; . i

he shall be guilty of an offence. ‘



(2) If any person

(@) retains for any purpose - prejudicial - to the safety or
interests of the State any official dociment, whether or not
completed or issued for mse, when lie has no right to retain

R ontrary to- Jhis dubys to retain iby-on
to “comply” wi any - dlrectlons ‘igsued ~by“any Government

Department or any person guthorized by such department

with regard to the return or- dlsposal thereof; or

(b) allows any .other. person $o.. have possession -of any oiﬁcml
document “issued ‘for his 1use alone; or communicates any
secret official che«mvord password so- issued, or, without
lawful authority or’ exéidd) has in his possession any official
documents: or: secret dfficial code word or: password istued for
- the. use of some;person oether than hmseﬁ‘f or: on. obtaining
“possession of any eﬁcw;[ document by ﬁndlng or otherwise,
neglects or fails to Testore it to the person or authority by
whom  or for whose use it was 1ssued or to a European
smember of the: Police Fores; or - rieiy

(c) without 1awfu1 authorlty or’ excuse; manufactﬂres or se]].s,
"or hag In' h ossessmn for sale any such die, seal or stamp

(3) In the case of any prosecutlon under this section involving:
the proof of a purpose. prejudicial to the safety or interests of;the
Sta‘oe sub~sect1on (2)..of section ome of the principal law ‘shall
apply in like’ manner as 1t applies to prosecutlons under that
section

2., Tn : any proceedmgs against a person for an offenee unde1
segbion, ‘one ‘of  the principal law, the fact that he has been. in
communication with, or attempted:to communicate with, a. foreign:
agent, whether within or without, the Bechuanaland Plotectorate,
shalt’ be ‘eyidence i that he hal, for'a - purpose prejudicial te ' the
shifety or ifterests of ‘the State ‘obtained ‘or. attempted to'obtain
i ibion Whlch is’ calculated to ‘be or nmight be or' i8 ‘intended
6 be ‘directly or md1rect1“y useful to an enemy. :

(2) For the purpose of . +this sectlon but Wlthoﬁt pre;]udxce to
the generallty of: the ‘foregoing prov1s1on———f-

“(d) s 'person shall, unlesg he proves the contrary, be tieemed to
“have been in communication with a foreign agent if

(1) he has, either within or without the Bechuanaland . Pro-

,tectorate, visited the . address of. a.foreign.-agent. or
consorted or associated. with a fmelgn ggenty; or

(11) oitha¥, ‘within or without the' Beehuanaland Protac-
torate, the’ wame or address of,. orany ‘ofher” 1nforma~
tion regardmg a foreign’ agent ‘has heen found “in' his
possession, or has been supplied by’ ‘him ‘to’any other

. person or has been. cbtained. by him from any. other
person; L
(b) the expression. ¢ felelgn agent ”’ 1neludes any. person who

.is-or-has heen -or is reasonably suspected.of being: or: having

‘been employed - by : a foreign  power - either.. direc‘bly or

indirectly for “the purpose of committing an- det,! -gither

within:..or .without. thie. . Béchuanaland Ploteetora,te, - preju-

dlclal to the safety or interests of the State,.or who:has o1

is reasonably suspected of having, either within or without
‘the Bechuana,lang Protectorate, committed, or a,ttempted
to comuut such az’ apt m the interests of a forelgﬂ ‘power ;
7 address, whether or. withotit' the Bechuanaland
ectorate, reasonably. suspected of beini an addreSs used
recelpt of  commu vbions intended for ‘a’ farelgn
or any address -at. which, a forelgn agent res1des, or
hich ‘he resorts for ‘the purpose of gi mg ‘or _receiving
niéatiouns;- or at which he cartiés on any busmess
i be deemed: to be the address of a.fdreign agent, and
ecommunic¢ations 'addressed to such an: address to. bé’ com-
munieations with' a: foreign agént.




3. No petrson 1n the vicinity of any prohibited place shall
obstruct, knowingly mislead or otherwise interfere with or impede;
any member of the police or any member of His Majesty’s forces:
engaged on guard; sentry, patrol, or other similar duty in relation:
to the prohibited place, and, if any person acts in contravention:.
of or fails to comply with, this provision, he shall be deemed guilty
of an offence. : .

4. (1) Where it appears to the Resident Commissioner that.
such a course is' expedient in the public interest, he may, by
warrant under his hand, require any person who owns or controls-
any telegraph or telegraph line used for the sending or receipé.-
of telegrams to or from any place cut of the Bechuanaland. Pro-
tectarate, to produce to him, or te any person tiamed in the
warrant, the originals and transcripts, either of all telegrams,
or of telegrams of any specified class or description, or of telegrams
sent from or addressed to any specified person. or place, sent er
received to or from any place out of the Bechuanaland Protectorate
by means of any such cable, wire, or apparatus, and all other,
papers relating to any such telegram as aforesaid. )

(2) Any person who, on being required to produce. any such
original or transcript or paper as aforesaid, refuses or neglects to
do so. shall be guilty of an offence under this Proclamation, and
shall, for each offence, be liable on conviction to imprisonment with
or without hard labour for a term not exceeding three months,
or to.a fine not exceeding fifty pounds, or to both such imprison-
ment and fine.

~-(8). In " this section tha expressions ‘¢ telegraph,”  telegraph
line ¥’ and. *““telegram > shall have respectively the same meaning
as in Aet No. 10 of 1911 of the Union of South Africa as applied
to0: the Bechunanaland Protectorate by Proclamation No. 28 of 1916.

- 5. It shall be the duty of every person to give on demand to
any officer of police, not below the rank of sub-inspector, or to any
member of His. Majesty’s Forces engaged on guard, sentry, patrol,
or similar duty, any information in his power, relating to an
offence or suspected offence under the principal law or this Procla-
mation, and, if so requiréd, and upon tender of his reasonable
expenses, to attend at stch reasonable time and place as may be
specified for the purpose of furnishing such information, and, if
any person fails to give any such information or''to ‘attend as
aforesaid, he shall be guilty of an offence. ‘

6.. Any person, who: attempts to commit any offence under tho
principal  law or this  Proclamation, . or solicits or inecites or
endeavours to persuade another person to commit an offence, or
aids or abets and does any act preparatory to the commission, of
an: offence under the principal law or this Proclamation, shall pe
guilty of an offénce, and on conviction shall be liable to the same:
punishment, and to be proceeded against in the same manner as
if he had committed the offence.

7. (1) Any person who is guilty of an offence under section one
of the principal law shall be liable on conviction to imprisonment
for s term mnot exceeding fourteen years.

(2). Any person who is guilty of an offence under this Proclama-
tion for which no pemnalty is specially provided shall be liable o
conviction to imprisonment, with or without hard labour, for a
period not exceeding two years, or to a fine not exceeding two
hundred pounds; or to both such imprisonment and fine. = =

) No offence tunder the principal law_or this Proclamation
shall "be dealt with summarily- exeept with the consent of the
Crown Prosecutor for the Bechuanaland Protectorate.

(4) For the purposes of the. trial of a person for an offence
under the principal law or this Proclamation, the offence shall be
deemed to have been committed either at the place in which the
same actually was committed, or at any place in the Bechuanaland
Protectorate: in which the offender may be found.



-(5). In: addition’ and: without: prejudics toiany powers which a
Court may: possess: to: order-the exclusion of the: ipublic from: any
proceedings af,-in the course of proceedings {Jefore aCourt: againse. .
any person: for an offence under the ‘principal law or this Proclama.
tion or:bhe:proceedings on-appeal, or in'the course; of the trial of .
a persen for-an-offénce under. the: prmelpal law or this Proclama~
tion, application is made by the prosecution, on the ground that
the pubhcatlon of any evidence to be given or of any statement to
be-‘made in'the course ‘of the: proceedmgs would 'be: prejudicial o
the national-safety, -that all 'or-any. portion of :the public should .
be excluded: driring any: part of thé hearing, the Oourt may make
an order “to. that ‘effect bu’u thei passing of sentence shall in ‘any
casé - take -place in- publie. .

®): ‘Whete' the person guilty of an- offence’ wnder ‘bhe prmelpalf
law " or - bhis “Proclamation is a‘conipany Or “gorporation -every -
divector and ‘officer of i;he company o ‘corporation shall be guilty -
of}"the,‘hke offerice tmless he proves ~that ‘the act or omissivi:
constituting the" oﬁenee “bo0k place without hlS Knowledge ah
consent. ' -

8. The prlncmaﬂ law- shaﬂ have effect as though

(1) afterparapgraph (@) ‘of sub-section (1) ‘of: sectlon Fiwo: ah‘,
{ollowing pafagraph were inserted: — :
(day Dhes” the information in his possession for- the! beneﬁt

of ‘any foreign power or in any other: ‘wanner: plejndlclal

to' the safety or. interests of the State;
and after the said sub-section (1) the’ followmg sub-sectlon'
were inserted:— .
s(1a) If Any person having  in. his. possession -or Gomtrel
Sy sketc plan, model, article, - note, -document, -or:
mformatzon which relates ‘to munitions of “war, 5 eom-.
munivates 1t° directly or indirectly o any-foreignipower,
or in any other manner prejudicial to. the' gafety or
‘interests of the State, that person shall ‘be ‘guilty ‘of" an
‘offénce; and i

\2) Tn “géotion twelve, . after: the’ déﬁmtlon of ‘4 sketeh ¥ the
“following' deﬁmtlon were . inserted ;=—

The . expression. ¢ munitions - of war?’ includes the Whole ot’
any . part. Of: -any. ship, submarine, -aircraft, ~tal T
similar ‘engine, arms and ammunition, torpedo, or,
“intended or adapted for use in war, and any Sther
article, material, or device, whether actual or' proposed ,
intended for such wuse.

‘9. Thetamerdinents specified in- the second column -of the First
Schedule-to this Proclamatmn {which relate to minor details) ‘shall
be-mude in the previsions of the principal law: speclﬁed in the ﬁrst.
column of ‘that ‘Sehedule.

10, The pravisions’ of ‘the principal law mentioned i the Seefbﬁd
Schedule to this Proclamation are héreby répealed. :

"11. This Proclamation  may be cited for “all purposes ‘ds - Lhef
Official - Secrets (Bechmanaland Protectorate) *Proclamation §922
and ghall' be-eonstrued as: ene with the cprincipal law and shall
have: force--and’ effedt from - the :dateof rits publication in “the
Gazette and the principal law and this Proclamation may be ecited:
together as -the Official = Secrets (Beehuanaland Protectorate)
Proclamations’ 1914 and 1922.

~Gop BavE THE KING
Given under my Hand and Seal at Pretoris this: Slxteenth day
or ‘October. One thousand ‘Nine hundred and Twenty-two
ARTHUR FREDERIGK
“High* Cémmlssmnel

By Command ‘of His Royal ‘Highness the:
High- Oommlssmner B

3

Hod STANLEY
Imperlal Secretary.



SCHEDULES.

First SCHEDULE.

Miior Aséndments of Prinvipal Law.

Enactment. . . Naturé of Amendment.
Section 1 (1) (a) After: the word ““ g proaches ?? there shall ne
inserted . the words ¢ inspects, passes over.’

Seotlon 1 (1) (c) After: the ~word  ** obtaans > there shall he
inserted the words ™  collects, records or
“publishes,” ‘and - after the words ¢ any other
‘person 7 there shall ‘be ingerted the words

any secret official code word, or passworrl :

. [OF .. 3. oy

Bection 1:(2) After the Words “in such a place’ there shall
be inserted the words “ or any secret official
code ‘'word or password,”’ »

After the word ‘“obtained” in b0u11 places

where it ocecurs, -there shdll be inseited the
words “collected recorded, published.”

Section 2 (1) After the words ‘° possession or control > there
shall be inserted the words any secret
official codé word or pa,ssword or.’

After ~the ‘words ** which:he. has obtained
there shall. be, inserted :the words: “01-‘ 1‘.0
which he -hag had. access.’”

After the words “ communicates the " thore
shall be Lnserted the words ‘fcode word,
password.”?

After the words ¢ his duty to retam it ** there
shall be inserted the words ““or fails to
comply with all directions issued by lawfal
authority with regard to the return or
disposal thereof.”

After paragraph (b) there shall be inserted the
following paragraph:—
or (c) fails to take reasonable care of, or
so conducts himself as to endanger the safefy
of the sketch, plan, model, article, nots,
document, secret official code or pass word or
information.

Bection 2 (2) Before the word *‘ sketch > where that word
first occurg there shall be inserted the words
““ secret official code word or password, or.”
Before the word ¢ sketeh’” in other places
where it occurs there shall be inserted the
words ‘‘ code word, password.”

Section 3 For paragraph (a) the following paragraph shall
be substituted : —

Any work of defence, arsenal;, naval or
air - force establishment or sta,tlon, factory,
dockyard, mine, mine-field, camp, ship or
aircraft belonging to or oocumed by or on
behalf of His Majesty, or any telegraph,
telephone, wireless or signal stafion or office
so belonging or occupied, and any place
belonging to or occupied by or on behalf of
His Majesty and used for the purpose of
building, repairing, making or storing any

munitions of war, or any sketches, plans,
models, or documents relating thereto, or for
the purpose of getting any metals, oil or
minerals of use in time of war.



Enactment. Nature of Amendment.

In paragraphq (b and (d) for the words
‘“ship, arms, or other materials or instri-
ments of use in fime of war  in both places
where they occur ‘there shall be substatuted
the words ‘ munitions of war,”” and for ihe
word ‘‘ plans ”’ in both places where it ooCurs,
there “shall *- be substltuted the “words
‘-skefches, ‘models; plans.”

in - paragraph (b)) after the word
8t repalred ?? there shall be inserted the word.
¢ gotten.”
In. paragraph (¢) after the words ‘‘ any
place belonging to’? there shall be inserted
the words ‘“ or used for the purposes of.”

In paragraphs (¢) and (d) for the words
“ by a Secretary of State’’ in.both places.
whére those words oceur, there shall be sub-
stituted the Words ¢ by order of the High
Oommlssmner

For the words ** wilfully refuses ’’ there shall be
substituted the words ¢ wilfully - omits - or
refuses.”’

-

Baction 7

SEcoND SCHEDULE,
Pq"amszons of Principal “Eaw - Repealed.

T sub-section (1) of section one the words ** and shall be liable
to imprisonment with or without hard labour for any term not
less than three years and not exceedmg seven years.’

Section four.



